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ENVIRONMENTAL  REVIEW  PROCEDURES 
Proposed  Policies  and  Procedures 

The  Department  of  Housing  and  Urban 
Development  herewith  publishes  its  pro¬ 
posed  regulations  implementing  section 
104(h)  of  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974, 
Pub.  L.  93-383,  specifying  the  policies  and 
procedures  for  the  use  of  applicants 
under  Title  I  in  carrying  out  of  environ¬ 
mental  review  activities. 

Title  I  provides  for  a  new  program  of 
community  development  block  grants, 
which  begins  on  January  1, 1975. 

Section  104 >h)  of  Title  I  authorizes  the 
Secretary  of  Housing  and  Urban  Devel¬ 
opment  to  issue  regulations  providing  for 
the  release  of  funds  for  particular  proj¬ 
ects  to  applicants  who  assume  all  the  re¬ 
sponsibilities  for  environmental  review, 
decision-making  and  action  pursuant  to 
the  National  Environmental  Policy  Act  of 
1969  that  would  apply  to  the  Secretary, 
were  he  to  undertake  such  projects  as 
Federal  projects.  These  regulations  im¬ 
plement  section  104(h). 

On  September  17,  1974,  proposed  reg¬ 
ulations  for  Community  Development 
Block  grants  (24  CFR  Part  570)  were 
published  in  the  Federal  Register 
(Docket  No.  R-74-292)  and  at  a  later 
date  regulations  will  be  published  which 
will  deal  with  the  distribution  and  appli¬ 
cation  process  for  discretionary  funds 
under  Title  I.  Interested  persons  are  in¬ 
vited  to  participate  in  the  making  of  the 
proposed  rules  by  submitting  written 
data,  views  or  statements.  Comments 
should  be  filed  in  triplicate  with  the  Rules 
Docket  Clerk,  Office  of  the  General  Coun¬ 
sel,  Room  10245,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street  SW„  Washington,  D.C.  20410.  All 
relevant  material  received  on  or  before 
November  11,  1974,  will  be  considered 
before  adoption  of  final  rules.  Copies  of 
comments  submitted  will  be  available  for 
examination  during  business  hours  at 
the  above  address. 

Issued  at  Washington,  D.C.  October  6, 
1974. 

James  T.  Lynn, 

Secretary  of  Housing  and 

Urban  Development. 

It  is  proposed  to  amend  Title  24  by 
adding  a  new  Part  58  to  read  as  set  forth 
below: 

PART  58— ENVIRONMENTAL  REVIEW 

PROCEDURES  UNDER  TITLE  I  OF  THE 
HOUSING  AND  COMMUNITY  DEVEL¬ 
OPMENT  ACT  OF  1974 

A  Handbook  of  Policies,  Responsibili¬ 
ties  and  Procedures  for  the  Use  of 
Applicants  Under  Title  I  of  the 
Housing  and  Community  Development 
Act  of  1974 

Subpart  A — General  Policy  and  Responsibilities 
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A  Handbook  of  Policies,  Responsibili¬ 
ties  and  Procedures  for  the  Use  of 
Applicants  Under  Title  I  of  the 
Housing  and  Community  Development 
Act  of  1974 

Subpart  A — General  Policy  and 
Responsibilities 

§  58.1  Purpose  and  authority. 

(a)  Authority — (1)  Basic  law.  The  Na¬ 
tional  Environmental  Policy  Act  of  1969 
(Pub.  L.  91-190,  42  U.S.C.  4321  et  seq.) 
(hereinafter  “NEPA”)  establishes  na¬ 
tional  policy,  goals  and  procedures  for 
protecting  and  enhancing  environmental 
quality.  NEPA,  as  implemented  by  Ex¬ 
ecutive  Order  11514  and  the  Guidelines 
of  the  Council  on  Environmental  Quality, 
40  CFR  Part  1500  (hereinafter  “CEQ”, 
as  to  the  Council,  and  “CEQ  Guidelines”) 
requires  that  all  agencies  of  the  Federal 
government  prepare  detailed  environ¬ 
mental  statements  on  proposals  for  ma¬ 
jor  Federal  actions  significantly  affect¬ 
ing  the  quality  of  the  human  environ¬ 
ment. 

(2)  Section  104(h)  of  Title  1  of  the 
Housing  and  Community  Development 
Act  of  1974  (Pub.  L.  93-383,  42  U.S.C. 
5301  et  seq.)  (hereinafter  “section  104(h) 
and  Title  I”  respectively)  authorizes  a 
procedure  under  which  community  de¬ 
velopment  applicants  with  approved  ap¬ 
plications  assume  for  specific  projects 
the  review  and  decision-making  respon¬ 
sibilities  that  would  apply  to  the  HUD 
Secretary  were  he  to  undertake  such 
projects  as  Federal  projects.  The  proce¬ 
dure  is  to  eliminate  the  necessity  for 
Federal  environmental  impact  state¬ 
ments  at  the  time  of  the  initial  applica¬ 
tion.  At  the  same  time,  however,  the  pro¬ 
cedure  will  assure  that  NEPA  policies 


and  protections  of  the  environment 
continue  undim lnlshed.  Under  the  pro¬ 
cedure  applicants  are  to  certify  prior  to 
any  commitment  of  Title  I  funds  for  par¬ 
ticular  projects  (other  than  funds  for 
general  planning  or  environmental  study 
purposes)  that  they  have  met  all  of  their 
environmental  responsibilities  in  accord¬ 
ance  with  regulations  Issued  by  the  HUD 
Secretary.  Each  such  certification  is  to 
be  approved  by  the  Secretary  and  such 
action  of  the  Secretary  discharges  his 
responsibilities  under  NEPA  with  respect 
to  the  specific  projects  covered  by  the 
certification.  The  Secretary  is  to  wait  at 
least  15  days  after  receipt  before  acting 
upon  such  a  certification,  thus  giving 
those  who  may  wish  to  challenge  a  cer¬ 
tification  an  opportunity  to  take  appro¬ 
priate  action.  That  action  can  include 
suit  against  the  certifying  officer  or  appli¬ 
cant  who  will  be  required  to  accept  the 
jurisdiction  of  the  Federal  courts  for  pur¬ 
poses  of  enforcing  NEPA.  It  may  also  in¬ 
clude  a  request  that  the  Secretary  reject 
the  certification  on  certain  limited  bases. 
Under  section  104(h)  cities,  counties  or 
other  units  of  general  local  government 
assume  only  those  responsibilities  which 
would  apply  if  the  HUD  Secretary  were 
to  undertake  the  projects  proposed  for 
assistance  as  Federal  projects.  Thus,  no 
expansion  in  the  categories  of  actions 
that  would  be  subject  to  environmental 
identification  and  review  procedures  is 
required;  moreover,  under  Title  I,  each 
community  development  program  is  to 
be  formulated  in  the  application  in  a  way 
that  takes  into  account  appropriate  en¬ 
vironmental  factors. 

(3)  Other  applicable  authority.  The 
environmental  review  process  must  also 
consider,  where  applicable,  the  criteria, 
standards,  policies  and  regulations  under 
the  following: 

(i)  Historic  properties.  The  National 
Historic  Preservation  Act  of  1966  (Pub.  L. 
89-665);  Preservation  of  Historic  and 
Archeological  Data  Act  of  1974  (Pub.  L. 
93-291) ;  Executive  Order  11593,  Protec¬ 
tion  and  Enhancement  of  the  Cultural 
Environment,  1971;  Procedures  for  Pro¬ 
tection  of  Historic  and  Cultural  Proper¬ 
ties,  Advisory  Council  on  Historic  Preser¬ 
vation,  36  CFR  800. 

(ii)  Noise.  HUD  Handbook  1390.2, 
Noise  Abatement  and  Control,  Depart¬ 
mental  Policy,  Responsibilities  and 
Standards,  1971. 

(iii)  Flood  plain.  Flood  Disaster  Pro¬ 
tection  Act  of  1973  (Pub.  L.  93-234)  and 
implementing  regulations;  Title  24, 
Chapter  X,  Subchapter  B,  National  Flood 
Insurance  Program. 

(iv)  Coastal  zones  and  wetlands. 
Coastal  Zone  Management  Act  of  1972 
(Pub.  L.  92-583)  and  applicable  State 
legislation  or  regulations. 

(v)  Air  quality.  Clean  Air  Act  (Pub.  L. 
90-148)  and  Clean  Air  Act  Amendments 
of  1970  (Pub.  L.  91-604) ;  and  applicable 
U.S.  Environmental  Protection  Agency 
implementing  regulations. 

(vi)  Water  quality.  Federal  Water  Pol¬ 
lution  Control  Act  (Pub.  L.  92-500) . 

(vii)  Wildlife.  Fish  and  Wildlife  Co¬ 
ordination  Act  (Pub.  L.  85-624) . 

(b)  Purpose.  These  regulations  imple¬ 
ment  the  requirements  of  section  104(h). 
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§  58.2  [Reserved] 

§  58.3  Terminology. 

For  the  purposes  of  this  part,  the  fol¬ 
lowing  terminology  shall  apply: 

(a)  Environment.  The  term  “environ¬ 
ment”  is  not  defined  by  NEPA,  or  in  CEQ 
Guidelines.  However,  it  is  clear  that  the 
term  is  meant  to  be  interpreted  broadly 
to  include  physical,  social,  cultural  and 
aesthetic  dimensions. 

<b)  Environmental  impact.  Any  altera¬ 
tion  of  existing  environmental  condi¬ 
tions,  or  creation  of  a  new  set  of 
environmental  conditions,  adverse  or 
beneficial,  caused  or  induced  in  whole  or 
in  part,  directly  or  indirectly,  by  the  pro¬ 
posed  action  of  the  applicant. 

(c)  Significant  environmental  impact. 
The  potential  consequences  of  a  proposed 
action  by  the  applicant,  significantly 
affecting  the  quality  of  the  human  envi¬ 
ronment.  Assessment  of  the  significance 
of  an  environmental  impact  generally  in¬ 
volves  two  major  elements;  (1)  a  quan¬ 
titative  measure  of  magnitude,  and  (2)  a 
qualitative  measure  of  importance.  The 
determination  of  whether  or  not  there  is 
potential  that  the  environment  may  be 
significantly  affected  is,  in  the  final 
analysis,  a  matter  of  judgment  and 
evaluation  of  available  facts  in  the  en¬ 
vironmental  review  record  on  the  part 
of  the  applicant,  often  arrived  at  on  the 
basis  of  consensus. 

(d)  Federal  action.  The  applicant’s  re¬ 
quest  for  the  release  of  funds  for  par¬ 
ticular  projects,  under  §  58.30. 

(e)  Major  Federal  actions  significantly 
affecting  the  quality  of  the  human  en¬ 
vironment.  Those  actions  for  which  sec¬ 
tion  102(2)  (c)  of  NEPA  would  require  the 
preparation  of  an  Environmental  Impact 
Statement  (EIS).  Applicants,  assuming 
the  NEPA  responsibilities  of  HUD  pur¬ 
suant  to  Title  I  and  these  regulations, 
shall  review  each  project  proposed  for 
fund  release  under  Title  I  in  accordance 
with  the  environmental  review  process 
described  in  these  regulations  in  order  to 
determine  whether  such  fund  release 
would  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

(f)  Environmental  review.  The  appli¬ 
cant’s  analysis  of  a  proposed  project,  in 
the  light  of  applicable  environmental 
considerations,  for  the  purpose  of  deter¬ 
mining  environmental  impact,  if  any,  and 
the  significance  thereof. 

(g)  Environmental  finding.  The  appli¬ 
cant’s  conclusion,  arrived  at  as  a  result  of 
the  applicant’s  environmental  assess¬ 
ment  of  a  proposed  project,  as  to  whether 
the  request  for  release  of  funds  for  the 
project  is,  or  is  likely  to  be,  a  major  Fed¬ 
eral  action  significantly  affecting  the 
quality  of  the  human  environment. 

(h)  Environmental  clearance.  Those 
procedures  required  for  completion  of  the 
environmental  review  process,  based  on 
the  environmental  finding  of  the  appli¬ 
cant. 

(i)  Environmental  review  record.  The 
written  record  of  the  applicant’s  per¬ 
formance  of  the  environmental  review 
process  pertaining  to  a  particular  proj¬ 
ect,  or  group  of  related  projects,  prepared 


in  accordance  with  the  form  prescribed 
at  Appendix  I  of  these  regulations. 

(j)  Comments.  The  formal  reactions 
by  Federal,  State  and  local  agencies,  and 
of  public  and  private  groups,  and  of  indi¬ 
viduals,  to  the  proposed  project  of  the 
applicant  and  to  the  environmental  re¬ 
view  process  of  the  applicant,  including 
any  Draft  and  Final  EIS  prepared  by  the 
applicant,  or  respecting  any  project  of 
the  applicant. 

(k)  Areas  of  jurisdiction  by  law  or 
special  expertise.  The  areas  or  subject 
matters  over  or  with  respect  to  which  any 
agency  is  given  jurisdiction  by  law  or 
possesses  some  special  expertise.  Also, 
the  areas  in  which  one  agency  is  asked 
to  comment  on  major  actions  by  another 
agency  in  accordance  with  NEPA  and  the 
CEQ  Guidelines.  Appendix  II  to  the  CEQ 
Guidelines  provides  CEQ  views  on  those 
areas. 

(l)  Major  amendatory.  Any  significant 
or  substantial  change  in  the  nature,  mag¬ 
nitude  or  extent  of  a  project. 

(m)  Project.  One  or  more  eligible  ac¬ 
tivities  under  Title  I. 

(n)  Environmental  Impact  Statement 
(E/S> .  A  written  statement,  prepared  in 
accordance  with  NEPA  and  CEQ  Guide¬ 
lines,  in  the  form  prescribed  at  Appendix 
II,  describing  any  alteration  of  environ¬ 
mental  conditions  or  creation  of  a  new 
set  of  environmental  conditions,  adverse 
or  beneficial,  caused  or  induced  by  the 
action  or  Set  of  actions  under  considera¬ 
tion.  The  statement  should  include  a 
quantitative  measure  of  magnitude  and 
a  qualitative  measure  of  importance. 

§  58.1  [Reserved] 

§  58.5  General  policy. 

(a)  Applicants  to  assume  NEPA  re¬ 
sponsibilities.  Except  as  provided  at  para¬ 
graph  (b)  of  this  section,  all  applicants 
for  assistance  under  Title  I  shall  be  re¬ 
quired  to  assume  responsibility  for  carry¬ 
ing  out  all  of  the  provisions  of  NEPA 
relating  to  particular  projects  for  which 
the  release  of  funds  is  sought.  The  cer¬ 
tification  described  at  §  58.30  must  be 
submitted  to  HUD  by  the  applicant  prior 
to  the  release  of  funds  for  any  such  proj¬ 
ect  as  evidence  of  such  assumption  of 
responsibility. 

(b)  Exception.  HUD  may  retain  and 
carry  out  such  environmental  review  re¬ 
sponsibilities  for  projects  of  an  applicant 
found  by  HUD  to  lack  the  capacity  to 
assume  or  carry  out  such  responsibilities. 
An  applicant  wishing  to  claim  such  lack 
of  capacity  shall  so  Indicate  in  the  appli¬ 
cation  and  shall  consult  with  the  HUD 
official  authorized  to  receive  the  applica¬ 
tion  in  order  to  obtain  appropriate  in¬ 
structions.  If  the  claim  is  approved  by 
HUD,  the  applicant  will  not  be  permitted 
to  assume  environmental  review  respon¬ 
sibility  for  any  proposal  by  it.  If  the 
claim  is  denied,  the  applicant  will  be  re¬ 
quired  to  assume  such  review  responsibil¬ 
ity  for  all  of  its  proposed  projects.  The 
approval  or  denial  of  a  claim  of  incapac¬ 
ity  shall  be  effective  for  the  applicable 
program  year. 

(c)  Conditions  and  safeguards.  When 
the  applicant’s  environmental  review 
process  reveals  conditions  or  safeguards 


which  should  be  implemented  when  the 
project  is  undertaken,  in  order  to  pro¬ 
tect  or  enhance  environmental  quality, 
or  minimize  adverse  environmental  im¬ 
pacts,  such  conditions  or  safeguards  shall 
be  set  forth  in  the  environmental  review 
record  of  the  applicant,  shall  be  specified 
as  requirements  in  any  applicable  third 
party  contract  respecting  the  project, 
and  shall  be  implemented  or  caused  to  be 
implemented  by  the  applicant.  The  ap¬ 
plicant’s  performance  in  these  premises 
shall  be  monitored  and  evaluated  by 
HUD  as  part  of  the  monitoring  and  re¬ 
view  process  of  HUD  under  Title  I. 

(d)  Comprehensive  and  early  evalua¬ 
tion.  Environmental  impact  shall  be 
evaluated  on  as  comprehensive  a  scale  as 
is  feasible,  with  a  view  to  the  overall  cu¬ 
mulative  impact  of  all  projects  in  the  ap¬ 
plicant’s  community  development  pro¬ 
gram  as  well  as  the  specific  impacts  of  a 
particular  project.  Environmental  fac¬ 
tors  shall  be  considered  as  early  as  pos¬ 
sible  in  the  planning,  program  formula¬ 
tion  and  decision-making  process  of  the 
applicant.  The  examination  to  determine 
the  potential  consequences  of  a  proposed 
project  should,  if  possible,  cover  the  ex¬ 
pected  period  of  impact. 

(e)  Interdisciplinary  approach.  When 
making  determinations  regarding  en¬ 
vironmental  impacts,  the  applicant  shall 
consult  and  utilize  professional  person¬ 
nel,  as  appropriate,  such  as  civil  engi¬ 
neers,  demographers,  architects,  econo¬ 
mists,  landscape  architects,  lawyers, 
sociologists,  urban  planners  and  others 
who  are  qualified  to  provide  advice  on 
specialized  and  broad  aspects  of  environ¬ 
mental  concerns. 

Subpart  B — Environmental  Reviews  by 
Applicants  Under  Title  I 

§  58.7  Environmental  review  as  part  of 
application  process. 

In  formulating  community  develop¬ 
ment  programs,  applicants  must  take 
into  account  appropriate  environmental 
factors.  To  the  fullest  extent  possible,  the 
environmental  review  of  proposed  proj¬ 
ects  and  alternatives  should  be  carried 
out  concurrently  with  the  formulation  of 
the  applicant’s  community  development 
program  and  the  preparation  of  its  Ti¬ 
tle  I  application. 

(a)  Citizen  participation.  Applicants 
are  required  to  provide  citizens  with  ade¬ 
quate  information  concerning  important 
program  requirements  and  adequate  op¬ 
portunity  to  participate  in  the  develop¬ 
ment  of  the  Title  I  application  (see:  24 
CFR  570.900(d) — General  Program 
Regulations ) . 

(b)  Combined  proceedings.  An  appli¬ 
cant  may  combine  its  environmental  re¬ 
view  process  with  other  proceedings  per¬ 
taining  to  the  preparation  and  submittal 
of  its  Title  I  application,  provided  that 
all  the  requirements  of  each  proceeding 
are  substantively  met  by  the  applicant. 

§  58.8  [Reserved] 

§  58.9  Financial  assistance  for  environ¬ 
mental  review. 

Applicants  may  secure  Federal  finan¬ 
cial  assistance  under  Title  I  to  enable 
them  to  carry  out  NEPA  environmental 
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review.  Requests  for  such  assistance  shall 
be  submitted  to  the  HUD  officer  author¬ 
ized  to  receive  the  Title  I  application. 

(a)  Pre-application  assistance.  For 
the  program  period  beginning  January  1, 
1975,  each  applicant,  eligible  to  receive 
Title  I  grants,  may  request  HUD  to  ad¬ 
vance  up  to  ten  per  centum  (10%)  of  the 
Title  I  amount  allocated  to  it,  in  order  to 
plan  and  prepare  for  the  implementation 
of  activities  to  be  assisted  under  Title  I. 
The  planning  and  conduct  of  environ¬ 
mental  reviews  relating  to  the  prepara¬ 
tion  of  Title  I  applications  and  projects 
thereunder  may  be  so  funded.  (See:  24 
CFR  570.302 — General  Program  Regula¬ 
tions)  . 

(b)  Post-application  assistance.  After 
HUD  approval  of  its  Title  I  application 
any  applicant  may  obtain  Title  I  funds 
for  environmental  studies  relating  to  the 
applicant’s  community  development  pro¬ 
gram. 

(c)  Comprehensive  planning  assist¬ 
ance  grants  (701).  Applicants  eligible  to 
receive  HUD  701  Comprehensive  Plan¬ 
ning  Assistance  grants  may  request  701 
funds  for  the  development  of  environ¬ 
mental  review  systems  as  part  of  their 
comprehensive  planning  activities. 

§  58.10  [Reserved] 

§  58.11  Environmental  review  record. 

Applicants  shall  prepare  and  maintain 
a  written  record  of  the  environmental  re¬ 
view  pertaining  to  each  project,  which 
shall  be  designated  the  “Environmental 
Review  Record”,  and  shall  be  available 
for  review  as  part  of  the  project  proposal 
at  the  request  of  interested  agencies, 
groups  or  individuals. 

(a)  Form  and  content.  The  environ¬ 
mental  review  record  shall  follow  the 
format  set  forth  in  Appendix  I  and  shall 
include : 

(1)  A  description  of  the  project  to 
which  it  relates. 

(2)  Documentation  of  the  environmen¬ 
tal  review  process,  as  set  forth  at  §  58.15, 
leading  to  the  applicant’s  environmental 
finding. 

(3)  A  description  of  the  existing  en¬ 
vironmental  conditions,  the  environmen¬ 
tal  impacts  identified,  modifications  and 
changes  made  to  compensate  for  envi¬ 
ronmental  impacts. 

(4)  The  environmental  finding  of  the 
applicant  and  the  reasons  supporting 
such  finding. 

(5)  Documentation  of  the  environmen¬ 
tal  clearance  procedures  carried  out  by 
the  applicant,  in  light  of  the  environmen¬ 
tal  finding. 

(6)  A  copy  of  the  applicant’s  State¬ 
ment  of  NEPA  Responsibility  for  the 
project  (where  applicable) . 

(7)  A  copy  of  any  Draft  and  Final 
EIS. 

(8)  Copies  of  environmental  analyses 
conducted  under  State  or  local  law. 

(9)  Original  counterparts  or  copies,  as 
appropriate,  of  other  documents  specified 
In  these  regulations  as  constituting  part 
of  the  environmental  review. 


§  58.12  Updating  onvironnienla!  reviews: 
retroaetivitv. 


Requests  for  Title  I  funds  may  relate 
to  locally  and/or  Federally  approved 
projects  for  which  no  environmental  re¬ 
view  or  clearance  has  been  carried  out, 
or  no  environmental  clearance  completed 
or  for  which  previously  conducted  envi¬ 
ronmental  reviews  and  clearances  are  not 
insufficient  due  to  changes  circumstances 
or  intervening  conditions.  For  each  such 
project  an  original  or  updated  environ¬ 
mental  review  must  be  carried  out  and  a 
clearance  completed  under  these  regula¬ 
tions. 

(a)  Major  amendatory .  Title  I  funds 
may  not  be  released  for  any  major 
amendatory  of  an  ongoing  or  uncom¬ 
pleted  project  until  an  environmental 
review  and  clearance  under  these  regu¬ 
lations  has  been  completed  for  such  proj¬ 
ect.  Such  review  shall  be  carried  out;  to 
the  maximum  extent  practicable,  with 
respect  to  the  entire  project.  Where  it  is 
not  practicable  to  evaluate  the  entire 
project,  then  attention  shall  be  given  to 
the  effect  of  the  major  amendatory  on 
the  project  and  to  measures  which,  given 
the  stage  of  development  of  the  project, 
may  reduce  any  adverse  environmental 
impact. 

(b)  Matters  arising  during  review 
process.  Where  new  or  additional  knowl¬ 
edge  or  information  with  significant  im¬ 
plications  for  environmental  impact,  or 
additional  environmental  impacts  not 
previously  taken  into  account  by  the  ap¬ 
plicant,  are  discovered  during  the  review 
process,  such  factors  shall  be  taken  into 
account  and  the  review  process  shall  be 
completed  in  the  light  of  such  factors. 

(c)  Procedures  governing  updated  re¬ 
views.  The  following  procedures  shall 
govern  the  updating  of  environmental 
reviews: 

(1)  Where  an  environmental  finding 
has  been  made  and  clearance  procedures 
commenced  or  completed,  a  new  finding 
shall  be  made,  based  upon  the  new  fac¬ 
tors,  and  clearance  procedures  shall  be 
updated  by  revision,  amendment,  ad¬ 
dendum  to  the  original  clearance,  or 
completion  of  another  clearance  proce¬ 
dure,  as  appropriate. 

(2)  Where  such  factors  arise  after  a 
Draft  EIS  has  been  transmitted  for  cir¬ 
culation,  but  prior  to  the  expiration  date 
for  receipt  of  comments,  a  copy  of  any 
revision,  amendment,  addendum  to  the 
Draft  EIS,  or  other  issuance,  shall  be 
transmitted  to  all  parties  to  whom  the 
Draft  EIS  was  transmitted,  and  to  all 
parties  who  have  commented  thereon, 
and,  where  appropriate,  the  applicant 
shall  extend  the  time  for  comment  on  the 
Draft  EIS. 

(3)  Where  the  time  for  comments  on 
the  Draft  EIS  has  expired,  but  the  Final 
EIS  has  not  been  circulated,  any  revision, 
amendment  or  addendum  to  the  Draft 
EIS  shall  be  transmitted  to  all  parties  to 
whom  the  Draft  EIS  was  transmitted  and 
to  all  parties  who  commented  thereon, 
and  a  reasonable  time  for  receipt  of  com¬ 
ments  shall  be  fixed  and  allowed.  The 


Final  EIS  shall  then  reflect  the  addi¬ 
tional  factors  and  contain  the  comments 
and  responses  respecting  them. 

(4)  Where  the  Final  EIS  has  been 
circulated,  it  shall  be  revised  and  re¬ 
issued  or  an  addendum  thereto  shall  be 
prepared  and  distributed  to  all  parties  to 
whom  the  Final  EIS  was  distributed  and 
to  others  who  have  commented  thereon. 
Such  revision  or  addendum  shall  be  sub¬ 
ject  to  the  same  review  and  comment 
procedures,  including  those  respecting 
time,  as  the  original  Final  EIS. 

§  58.13 


Env  iromnrntal  review  process. 

(a)  Except  as  provided  at  §  58.21  all 
non-exempt  projects  included  in  the 
community  development  program  of  an 
applicant  shall  be  subjected  to  environ¬ 
mental  review  by  the  applicant.  The  en¬ 
vironmental  review  process  must  be  com¬ 
pleted  prior  to  the  request  for  release  of 
funds  for  projects. 

(b)  The  environmental  review  process 
consists  of  a  study  by  the  applicant  of 
each  project  and  its  relationship,  if  any, 
to  other  projects,  for  the  purpose  of 
identifying  any  environmental  impact  of 
actions  proposed  to  be  taken  by  the  ap¬ 
plicant  which  are  to  be  supported,  in 
whole  or  in  part,  by  Title  I  funds. 

(c)  Through  the  environmental  re¬ 
view  process,  the  applicant  must  arrive 
at  a  determination  of  whether  or  not  any 
proposed  project  will  result  in  any  en¬ 
vironmental  Impact,  the  nature,  magni¬ 
tude  and  extent  of  any  such  impact, 
whether  or  not  any  changes  can  be  made 
to  eliminate  or  minimize  adverse  impacts 
and  the  level  of  environmental  clear¬ 
ance  which  is  appropriate.  Such  deter¬ 
mination  is  largely  a  matter  of  judgment 
and  evaluation  of  available  facts  in  the 
environmental  review  record  on  the 
part  of  the  applicant,  which  is  reached 
pursuant  to  the  procedures  and  guide¬ 
lines  contained  in  this  part. 

(d)  If,  through  the  environmental  re¬ 
view  process,  the  applicant  concludes 
that  the  proposed  project  should  not  be 
implemented,  based  on  environmental 
considerations,  the  applicant  may  ter¬ 
minate  or  abandon  the  project.  In  such 
event,  the  applicant  may,  in  accordance 
with  the  applicable  provisions  of  24  CFR 
Part  570  (General  Title  I  Regulations) , 
reprogram  to  another  eligible  project. 

§  58.11  Levels  of  environmental  clear- 
anee. 


There  shall  be  two  levels  of  environ¬ 
mental  clearance,  based  upon  the  envi¬ 
ronmental  finding  of  the  applicant,  as 
follows: 

(a)  Finding  that  request  for  release  of 
funds  for  project  is  not  a  major  Federal 
action  significantly  affecting  the  quality 
of  human  environment.  Where  the  en¬ 
vironmental  review  process  of  the  appli¬ 
cant  results  in  a  finding  by  the  applicant 
that  the  request  for  release  of  funds  for 
the  proposed  project  is  not  a  major  Fed¬ 
eral  action  that  significantly  affects  the 
quality  of  the  human  environment,  a 
finding  to  such  effect,  setting  forth  the 
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reasons  for  such  determination,  shall  be 
prepared  by  the  applicant.  The  effect  of 
such  a  finding  is  a  conclusion  by  the  ap¬ 
plicant  that  the  preparation  and  circula¬ 
tion  of  an  EIS  is  not  required  under 
MSP  A. 

(b)  Finding  that  request  for  release  of 
funds  for  project  is  a  major  Federal  ac¬ 
tion  significantly  affecting  the  quality  of 
the  human  environment.  When  the  en¬ 
vironmental  review  process  of  the  appli¬ 
cant  results  in  a  finding  by  the  applicant 
that  the  request  for  release  of  funds  for 
the  proposed  project  is,  or  is  likely  to  be 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  en¬ 
vironment,  a  simple  finding  to  that  effect 
shall  be  prepared  by  the  applicant.  The 
effect  of  such  a  finding  is  a  conclusion  by 
the  applicant  that  an  EIS  is  required. 

§  58.15  Steps  included  in  environmental 
review  process. 

The  manner  of  carrying  out  the  en¬ 
vironmental  review  process  within  the 
authorities  of  §  58.1(a)  is  largely  the 
determination  of  the  applicant.  However, 
the  process  should  include  the  following 
sequential  steps: 

(a)  Determine  existing  conditions.  A 
determination  of  existing  environmental 
conditions  and  trends  which  are  likely 
to  occur  without  the  project.  The  en¬ 
vironmental  conditions  which  exist  prior 
to  and  unaffected  by  the  implementation 
of  the  project  should  be  ascertained. 
Relevant  environmental  trends  should 
also  be  identified  and  noted.  Such  in¬ 
formation  is  an  essential  data  base  from 
which  to  assess  and  evaluate  any  effects 
of  the  project. 

(b)  Identify  environmental  impacts. 
An  identification  of  the  nature,  magni¬ 
tude  and  extent  of  all  environmental  im¬ 
pacts  of  the  project  (i.e.,  whether  bene¬ 
ficial  or  adverse) . 

(c)  Examine  identified  impacts.  As  to 
all  environmental  impacts  of  the  project 
which  are  identified: 

(1)  Project  modification.  Examine  the 
project  and  determine  ways  in  which  the 
project  can  be  modified  in  order  to  miti¬ 
gate,  eliminate  or  minimize  any  adverse 
environmental  impact  and  enhance  en¬ 
vironmental  quality.  The  examination 
should  include  considerations  relating  to 
design,  use,  location  and  timing  respect¬ 
ing  the  project. 

(2)  External  modification.  Examine 
the  project  and  determine  whether  or  not 
external  modification  (i.e.,  to  or  with 
respect  to  something  other  than  the  proj¬ 
ect  itself)  can  be  made  to  mitigate, 
eliminate  or  minimize  any  adverse  en¬ 
vironmental  impact  and  enhance  en¬ 
vironmental  quality.  The  examination 
should  include  considerations  relating  to 
design,  use,  location  and  timing  respect¬ 
ing  relevant  external  factors. 

(3)  Alternatives.  Examine  alternatives 
to  the  project  itself  and  ascertain  if  en¬ 
vironmental  impacts  can  be  eliminated 
or  minimized,  or  environmental  quality 
enhanced,  through  adoption  of  feasible 
alternatives,  including  alternative  sites, 
alternative  site  design,  and  the  alterna¬ 
tive  of  rejecting  any  project. 


(d)  Arrive  at  an  environmental  find¬ 
ing.  Having  completed  the  foregoing 
steps  in  the  environmental  review 
process,  as  applicable,  the  applicant 
should  next  make  an  environmental 
finding.  There  are  two  forms  of  environ¬ 
mental  finding,  that  described  at  §  58.14 
(a),  and  that  described  at  5  58.14(b). 
The  environmental  finding  determines 
the  nature  of  the  final  portion  of  the 
environmental  review  process,  which  is 
the  Environmental  Clearance. 

(e)  Environmental  clearance.  Com¬ 
plete  the  environmental  review  process, 
by  carrying  out  the  appropriate  environ¬ 
mental  clearance  procedures,  in  accord¬ 
ance  with  the  environmental  finding,  as 
follows : 

(1)  Project  is  not  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment.  Upon  a  find¬ 
ing  to  this  effect,  the  following  environ¬ 
mental  clearance  procedures  shall  apply: 

(i)  Notice  of  intent  not  to  file  EIS.  The 
applicant  shall  prepare  a  Notice  of  In¬ 
tent  Not  to  File  an  EIS  in  the  form  in¬ 
dicated  at  Appendix  VI.  Such  notice 
may  be  brief,  but  shall  (a)  identify  the 
project  to  which  the  clearance  relates; 
(b)  state  the  applicant  intends  not  to 
file  an  EIS  respecting  such  project;  (c) 
set  forth  the  reasons  for  such  decision; 
(d)  state  that  the  applicant  has  made 
an  Environmental  Review  Record  re¬ 
specting  the  project  and  indicate  where 
same  may  be  examined  and  copied;  (e) 
state,  if  applicable,  that  no  further  en¬ 
vironmental  review  of  such  project  is 
proposed  to  be  conducted  and  that  the 
applicant  intends  to  request  HUD  to 
release  funds  for  such  project;  (/)  in¬ 
dicate  that  comments  may  be  submitted 
to  the  applicant  during  a  stated  time 
period;  and  (gr)  state  the  name  and  ad¬ 
dress  of  the  applicant  and  the  chief  ex¬ 
ecutive  officer  of  applicant. 

(ii)  Publication  and  dissemination. 
The  notice  of  intent  not  to  file  an  EIS 
shall  be  published  and  disseminated  in 
the  same  manner  as  a  Notice  of  Intent  to 
File  an  EIS,  as  described  at  §  58.15(e) 

(2) b.  and  will  provide  at  least  15  days  for 
public  comment. 

(iii)  Inclusion  in  project.  Following 
publication  and  dissemination  of  the  no¬ 
tice  of  intent  not  to  file  an  EIS  and  the 
expiration  of  any  time  fixed  for  com¬ 
ments,  the  environmental  review  process 
shall  be  deemed  complete,  unless  further 
proceedings  are  found  by  the  applicant 
to  be  necessary,  due  to  responses  to  such 
notice,  or  otherwise.  Thereafter,  a  copy 
of  such  notice,  as  a  part  of  the  environ¬ 
mental  review  record,  shall  accompany 
the  project  proposal  through  all  review 
stages  prior  to  the  release  of  Title  I  funds. 

(2)  Project  is  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Upon  a  finding  to 
this  effect,  an  EIS  must  be  prepared  and 
the  following  environmental  clearance 
procedures  shall  apply: 

(i)  Notice  of  intent  to  file  an  EIS.  As 
soon  as  practicable,  the  applicant  shall 
prepare  a  Notice  of  Intent  to  File  an  EIS. 
Such  notice  may  be  brief,  but  shall:  (a) 
Identify  the  projects  to  which  the  EIS 


will  relate;  (b)  solicit  the  comments  of 
all  interested  parties  respecting  the  en¬ 
vironmental  impacts  of  such  projects 
and  indicate  the  time,  manner  and  form 
in  which  such  comments  may  be  sub¬ 
mitted  to  the  applicant;  (c)  specify  an 
estimated  date  for  completion  and  distri¬ 
bution  of  the  Draft  EIS,  and  (d)  state 
the  name  and  address  of  the  applicant 
and  the  chief  executive  officer  of  the  ap¬ 
plicant. 

(ii)  Publication  and  dissemination. 
Copies  of  the  notice  of  intent  to  file  an 
EIS  shall  be  sent  to  all  local  media,  in¬ 
dividuals  and  groups  known  to  be  in¬ 
terested  in  the  applicant’s  activities,  lo¬ 
cal,  state,  and  Federal  agencies,  the  A-95 
clearinghouse  and  others  deemed  ap¬ 
propriate  by  the  applicant.  Such  notice 
shall  be  published  at  least  once  in  a 
newspaper  of  general  circulation  in  the 
affected  community. 

(iii)  Public  hearings.  Prior  to  the 
preparation  and  distribution  of  a  Draft 
EIS,  the  applicant  shall  determine 
whether  it  will  conduct  one  or  more  pub¬ 
lic  hearings  at  which  the  public  may  be 
heard  respecting  the  preparation  and 
contents  of  the  Draft  EIS.  The  applicant 
should  also  determine  whether  or  not 
separate  public  hearings  shall  be  held 
respecting  the  Draft  EIS,  or  whether 
such  public  hearings  shall  be  combined 
with  other  public  hearings  pertaining  to 
the  application  of  the  applicant.  Any 
such  public  hearings  respecting  a  Draft 
EIS  shall  be  preceded  by  a  Notice  of  Pub¬ 
lic  Hearing,  which  shall  be  published  in 
a  newspaper  of  general  circulation  in  the 
affected  community  at  least  fifteen  days 
prior  to  such  hearing,  and  which  shall: 
(a)  State  the  date,  time,  place  and  pur¬ 
pose  of  the  hearing;  (b)  describe  the 
project,  its  estimated  costs  and  the  proj¬ 
ect  area;  (c)  state  the  persons  desiring 
to  be  heard  on  environmental  issues  will 
be  afforded  the  opportunity  to  be  heard; 

(d)  state  the  name  and  address  of 
the  applicant  and  chief  executive  officer 
of  the  applicant;  and  (e)  where  the  EIS 
can  be  obtained. 

(3)  Factors  to  consider.  The  determi¬ 
nation  of  whether  or  not  public  hearings 
shall  be  held  prior  to  distribution  of  a 
Draft  EIS,  or  at  any  other  time  during 
the  environmental  review  process,  shall 
be  at  the  discretion  of  the  applicant. 
Such  public  hearings,  while  not  required, 
are  advisable  and  are  recommended,  par¬ 
ticularly  at  or  about  the  time  of  distri¬ 
bution  of  a  Draft  EIS.  The  time  con¬ 
sumed  by  such  hearings  can  result  in 
considerable  savings  of  other  time  and 
expense  which  might  be  caused  by  en¬ 
vironmental  errors,  controversy  and  even 
litigation  which  such  hearings  might 
mitigate  or  avoid.  In  determining 
whether  or  not  to  hold  such  public  hear¬ 
ings  on  environmental  issues,  either  sep¬ 
arately,  or  in  combination  with  other 
proceedings  relating  to  the  application 
of  the  applicant,  the  following  factors 
should  be  considered: 

(a)  The  magnitude  of  the  projects,  in 
terms  of  economic  costs,  the  geographic 
area  involved,  and  the  uniqueness  of  size 
of  commitment  of  the  resources  involved. 
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(b)  The  degree  of  interest  In  the  proj¬ 
ects,  as  evidenced  by  requests  from  the 
public,  or  from  other  Federal,  State  or 
local  authorities,  for  information,  or  that 
a  hearing  be  held. 

(c)  The  complexity  of  the  Issues  and 
the  likelihood  that  information  will  be 
presented  at  the  hearing  which  will  be 
of  assistance  to  the  applicant  in  carrying 
out  its  environmental  responsibilities  re¬ 
specting  the  particular  projects. 

(d)  The  extent  to  which  public  in¬ 
volvement  has  been  achieved  with  respect 
to  environmental  concerns  through  other 
means,  such  as  other  public  hearings,  citi¬ 
zen  participation  in  the  development 
of  the  applicant’s  community  develop¬ 
ment  program  and  in  formulation  of  its 
application,  meeting  with  citizen  repre¬ 
sentatives  and  written  comments  on  the 
particular  projects. 

d.  Draft  EIS.  A  Draft  EIS  and  Sum¬ 
mary  Sheet  shall  be  prepared  in  accord¬ 
ance  with  CEQ  Guidelines.  The  form 
for  the  Draft  EIS,  Summary  Sheet  and 
the  Cover  Page,  shall  be  the  same  as  pro¬ 
vided  for  a  Final  EIS,  as  described  at 
Appendices  II,  m  and  IV,  respectively. 
Copies  of  the  Draft  EIS  shall  be  sent  by 
applicant  to  CEQ  (5  copies),  to  Federal 
agencies  (except  HUD)  whose  areas  of 
jurisdiction  by  law  or  special  expertise 
are  involved,  to  OMB-designated  A-95 
clearinghouses,  to  appropriate  local 
agencies  and  entities,  including  local  and 
area  planning  agencies,  and  groups  or 
individuals  known  by  the  applicant  to 
have  an  interest  in  the  proposed  action 
of  the  applicant.  Copies  shall  also  be 
made  available  to  the  public.  Upon  filing 
of  the  Draft  EIS  with  CEQ,  a  notice  that 
the  applicant  has  prepared  a  Draft  EIS 
will  be  published  by  CEQ  in  the  Federal 
Register.  Commencing  on  the  date  of 
such  publication,  there  shall  be  a  mini¬ 
mum  review  period  of  45  days  for  the 
Draft  EIS,  plus  any  extensions  thereof 
initiated  or  granted  by  the  applicant.  A 
Draft  ESI  must  be  on  file  with  CEQ  at 
least  90  days  prior  to  submission  to  HUD 
of  a  certification  and  request  for  release 
of  funds  for  the  particular  projects  pur¬ 
suant  to  §  58.30. 

(4)  Final  EIS.  A  Final  EIS,  Summary 
Sheet  and  Cover  Page  shall  be  prepared 
in  the  form  described  at  Appendices  H. 
in  and  IV,  respectively.  The  Final  EIS 
must  take  into  account  and  must  respond 
to  the  comments  received  as  the  result  of 
circulation  of  the  Draft  EIS.  The  Final 
EIS,  including  all  comments  received  and 
the  applicant's  responses  thereto,  shall  be 
filed  with  CEQ  (5  copies),  sent  to  all 
agencies  and  individuals  who  commented 
on  the  Draft  EIS,  to  the  Environmental 
Protection  Agency,  A-95  clearinghouses, 
appropriate  state  and  local  agencies,  and 
shall  be  made  available  to  the  public.  A 
Final  EIS  must  be  on  file  with  CEQ  not 
less  than  30  days  prior  to  submission  to 
HUD  of  a  certification  and  request  for 
release  of  funds  for  the  particular  project 
pursuant  to  §  58.30.  If  the  Final  EIS  is 
filed  within  90  days  after  a  Draft  EIS  has 
been  circulated  for  comment,  furnished 
to  CEQ  and  made  public,  the  minimum 
30  day  period  and  the  90  day  period  pro¬ 
vided  for  in  §  SS.lS^e)  f 2)  d  may  run 
concurrently. 


(5)  Limitation  on  action  pending 
clearance.  During  the  environmental  re¬ 
view  process  and  pending  completion  of 
the  appropriate  environmental  clearance 
procedures,  the  applicant  may  not  use 
any  funds  to  take  any  action  with 
respect  to  the  project  under  review  where 
such  action  might  have  an  adverse  envi¬ 
ronmental  effect,  would  limit  choices 
among  competing  alternatives,  or  might 
alter  the  environmental  premises  on 
which  the  pending  clearance  is  based  as 
to  affect  the  validity  of  the  conclusions 
reached.  Except  for  exempt  activities  un¬ 
der  §  58.21(d),  no  Title  I  funds  will  be 
released  for  a  project  until  the  Secretary 
shall  approve  said  release  of  funds  and 
the  related  certification.  (See  §§  58.30, 
58.31  and  58.32). 

§  58.16-58.20  [Reserved] 

§  58.21  Exempt  activities. 

(a)  Limited  review  required.  Certain 
activities  eligible  for  assistance  under 
Title  I  are  of  such  nature  that  they 
clearly  do  not  involve  environmental  con¬ 
sequences.  A  project  consisting  solely  of 
such  exempt  activities,  while  nevertheless 
requiring  an  environmental  review  rec¬ 
ord,  does  not  require  the  applicant  to 
carrjT  out  all  the  steps  involved  in  the 
environmental  review  process. 

(b)  Elements  of  limited  review.  Where 
the  project  of  the  applicant  consists  en¬ 
tirely  of  activities  which  are  listed  at 
§  58.21(d)  and  are  thus  exempt  from 
certain  steps  otherwise  required  in  the 
environmental  review  process,  the  appli¬ 
cant  shall  prepare  an  environmental  re¬ 
view  record  which  shall  consist  of  the 
following: 

(1) A  description  of  the  project. 

(2)  A  finding  that  the  project  is  not  a 
major  Federal  action  significantly  affect¬ 
ing  the  quality  of  the  human  environ¬ 
ment  as  described  at  §  58.14(a). 

(3)  A  certification  by  the  applicant  of 
the  fact  that  the  project  consists  entirely 
of  activities  which  are  listed  at  §  58.21  (d) 
as  exempt  activities.  Such  certification 
will  suffice  as  the  statement  of  the  rea¬ 
sons  for  the  finding  required  at  §  58.14 
<a) . 

<4>  (Where  applicable)  A  Statement 
of  NEPA  Responsibility,  as  described  at 
§  58.23. 

(c)  Release  of  funds  for  exempt  proj¬ 
ects.  An  applicant  making  the  finding  de¬ 
scribed  at  §  58.21(b),  respecting  a  proj¬ 
ect  consisting  solely  of  exempt  activities, 
shall  be  excused  from  the  requirements  of 
§  58.30  and  from  the  notice  and  publica¬ 
tion  requirements  of  §  58.15(e)  (1) :  Pro¬ 
vided,  however.  That  the  environmental 
review  record  of  the  applicant,  prepared 
in  accordance  with  this  paragraph  shall 
be  subject  to  the  requirements  of  §  58.15 
(e)  (l)c.  Funds  for  such  exempt  projects 
may  be  released  at  any  time  after  ap¬ 
proval  of  the  application  and  execution 
of  the  grant  agreement. 

(d)  Exemptions.  The  following  eli¬ 
gible  activities  shall  be  exempt  from  all 
requirements  of  the  environmental  review 
process,  excepting  only  as  described 
herein : 

(1)  Relocation  payments  and  reloca¬ 
tion  assistance  (not  activities  causing 
relocation)  for  individuals,  families, 


businesses,  organizations  and  farm  op¬ 
erations  displaced  by  activities  assisted 
under  Title  I. 

(2)  Activities  necessary  to  develop  a 
comprehensive  plan. 

(3)  Activities  necessary  to  develop  a 
policy-planning-management  capacity. 

(4)  Payment  of  administrative  costs, 
carrying  charges  and  costs  incurred  in 
providing  information  and  resources  to 
affected  residents,  related  to  planning 
and  execution  of  community  develop¬ 
ment  activities. 

(5)  Payment  of  administrative  costs, 
carrying  charges  and  costs  incurred  in 
providing  information  and  resources  to 
affected  residents,  related  to  planning 
and  execution  of  housing  activities. 

(6)  Activities  and  costs  incurred  in 
carrying  out  environmental  studies. 

(7)  Activities  involving  the  continua¬ 
tion  of  projects  or  programs  under  Title 
I  of  the  Demonstration  Cities  and  Metro¬ 
politan  Development  Act  of  1966  (Model 
Cities) ,  where  such  projects  or  programs 
were  previously  the  subject  of  an  ade¬ 
quate  environmental  clearance,  and  there 
are  no  substantial  changes  in  the  area, 
nature  or  extent  thereof,  or  other 
changed  circumstances  sufficient  to  con¬ 
stitute  a  major  amendatory,  or  otherwise 
require  future  review. 

(8)  Activities  involving  the  continua¬ 
tion  of  projects  or  programs  under  Title  I 
of  the  Housing  Act  of  1949  (Urban  Re¬ 
newal)  ,  where  such  projects  or  programs 
were  previously  the  subject  of  an  ade¬ 
quate  environmental  clearance,  and  there 
are  no  substantial  changes  in  the  area, 
nature  or  extent  thereof,  or  other 
changed  circumstances  sufficient  to  con¬ 
stitute  a  major  amendatory,  or  otherwise 
require  future  review. 

(9)  Activities  involving  the  planning 
and  preparation  for  the  implementation 
of  activities  to  be  assisted  under  Title  I. 

(10)  Improvement  of  public  services 
not  involving  construction  for  per¬ 
sons  residing  in  areas  affected  by 
the  applicant’s  program,  including  those 
concerned  with  employment,  economic 
development,  crime  prevention,  child 
care,  health,  drug  abuse,  education,  wel¬ 
fare,  or  recreation. 

(11)  The  following  activities,  com¬ 
menced  and  completed  within  six  months 
after  any  Federally  declared  disaster, 
which  are  certified  by  the  chief  executive 
officer  of  the  applicant  as  being  required 
for  the  protection  of  public  health, 
safety  and  welfare  in  the  area  of  the 
disaster: 

(i)  Acquisition  of  real  property  and 
any  interests  in  real  property  (including 
air  rights,  water  rights  and  incorpo¬ 
real  hereditaments) ;  provided,  that  a- 
Statement  of  NEPA  Responsibility  shall 
be  required  as  to  such  acquisition. 

(ii)  Retention,  for  public  purposes,  of 
any  real  property  acquired  in  whole  or  in 
part  by  the  use  of  Title  I  funds,  where 
the  purpose  or  intended  use  of  the  prop¬ 
erty  to  be  retained  is  substantially  the 
same  purpose  or  use  thereof  which 
existed  or  was  defined  or  determined  at 
the  time  the  property  was  acquired;  pro¬ 
vided,  that  a  Statement  of  NEPA  Respon¬ 
sibility,  if  not  executed  at  the  time  of 
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acquisition,  shall  be  required  as  to  stieh 
retention. 

§  58.22  [Reserved] 

§  58.23  Statement  of  NEPA  Responsi¬ 
bility. 

Where  an  activity  is  listed  as  an 
exemption  at  9  58.21,  and  it  is  indicated 
that  a  Statement  of  NEPA  Responsibility 
shall  be  required,  the  exemption  shall  not 
apply  unless  and  until  such  statement  is 
executed  and  made  a  part  of  the  environ¬ 
mental  review  record  of  the  applicant. 
The  purpose  of  such  statement  is  to  pro¬ 
vide  assurance,  in  cases  where  an  activity 
is  listed  as  an  exemption,  but  the  ulti¬ 
mate  nature  or  consequences  of  such 
activity  cannot  be  immediately  deter¬ 
mined,  that  when  the  ultimate  nature  or 
consequences  thereof  become  deter¬ 
minable,  the  applicant  will  cause  any  ap¬ 
propriate  and  applicable  environmental 
review  and  clearance  to  be  completed,  in 
accordance  with  this  part. 

(a)  Form.  The  statement  shall  be  en¬ 
titled  “Statement  of  NEPA  Responsi¬ 
bility"  and  shall:  (1)  Identify  and  de¬ 
scribe  the  exempt  activity ;  (2)  state  that 
the  applicant  understands  and  agrees 
that  any  appropriate  and  applicable  en¬ 
vironmental  clearance,  in  accordance 
with  this  part,  will  be  carried  out,  or 
caused  to  be  carried  out,  by  the  applicant, 
with  respect  to  such  exempt  activity,  or 
the  subject  thereof,  at  such  time  as  the 
ultimate  nature  or  consequences  of  such 
activity  shall  become  determinable;  (3) 
state  that  the  assurances  therein  con¬ 
tained  shall  be  deemed  an  obligation  of 
the  applicant  and  of  the  chief  executive 
officer  of  the  applicant,  enforceable  in 
any  court  of  competent  jurisdiction,  by 
any  person  or  agency  having  an  interest 
in  the  matter;  (4)  be  executed  by  the 
chief  executive  officer  of  the  applicant, 
on  behalf  of  the  applicant  and  such  of¬ 
ficer;  (5)  be  dated;  and  (6)  be  authenti¬ 
cated  by  the  clerk  or  other  authenticating 
-officer  of  the  applicant. 

•  (b)  Disposition.  A  Statement  of  NEPA 
Responsibility  shall  be  attached  to  and 
shall  become  a  part  of  the  environmental 
review  record  of  the  applicant. 

§  58.24  Historic  preservation. 

Applicants  must  comply  with  the  fol¬ 
lowing  requirements  relating  to  section 
106  of  the  National  Historic  Preserva¬ 
tion  Act  of  1966  (16  U.S.C.  470  et  seq.) 
and  Executive  Order  11539,  whenever, 
any  property  or  district  included  in,  or 
nominated  to,  the  National  Register  pro¬ 
vided  for  by  such  Act  (hereinafter  “his¬ 
toric  property")  is  in  the  boundaries,  or 
within  the  vicinity  of,  a  project  which  Is 
to  be  funded,  in  whole  or  in  part,  by  Title 
I  funds: 

(a)  As  part  of  the  environmental  re¬ 
view  process  each  project  shall  be  ex¬ 
amined  in  accordance  with  the  Proce¬ 
dures  for  Protection  of  Historic  and 
Cultural  Properties  (35  CFR  800  et  seq) 
for  the  purpose  of  determining  whether 
or  not  the  project  may  affect  the  historic 
property.  If  the  historic  property  is  not 
affected  by  the  project,  the  applicant 
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shall  so  state.  In  the  Environmental  Re¬ 
view  Records. 

(b)  If  the  project  will  affect  the  his¬ 
toric  property,  the  applicant,  as  part  of 
the  environmental  review  process  shall 
carry  out  the  procedures  set  forth  at  36 
CFR  800  et  seq. 

§  58.25  Projects  requiring  an  EIS. 

The  following  types  of  projects  clearly 
require  the  preparation  and  dissemina¬ 
tion  of  an  EIS: 

(a)  projects  involving  maximum 
sound,  signal  or  substance  emitting  levels 
which  exceed  those  established  by  law 
or  competent  regulation. 

(b)  projects  having  an  adverse  impact 
(which  cannot  be  satisfactorily  removed 
or  mitigated)  upon  any  historic  prop¬ 
erty. 

(c)  projects  involving  any  violation, 
which  cannot  be  satisfactorily  removed 
or  mitigated,  of  criteria  or  standards 
under  applicable  laws  or  regulations 
governing  environmental  considerations, 
such  as:  the  Clean  Air  Act;  the  Federal 
Water  Pollution  Control  Act;  HUD 
Noise  Regulation  (§  1390.2) ;  the  Coastal 
Zone  Management  Act;  the  Fish  and 
Wildlife  Coordination  Act;  the  National 
Flood  Insurance  Act;  and  similar  Fed¬ 
eral  and  state  laws  and  regulations. 

(d)  projects  involving  the  removal, 
demolition,  conversion  or  emplacement 
of  a  total  of  500  or  more  dwelling  units. 

(c)  projects  wherein  or  whereby  water 
or  sewer  facilities  will  pass  through,  be 
adjacent  to,  or  serve  underdeveloped 
areas  of  100  acres  or  more. 

§  58.26  Projects  warranting  special  at¬ 
tention. 

All  projects  meeting  or  exceeding  the 
following  criterion  of  size  or  environ¬ 
mental  impact  should  receive  special  at¬ 
tention  in  the  form  of  a  more  comprehen¬ 
sive  environmental  review,  including 
consideration  of  the  preparation  of  an 
EIS: 

(a)  Projects  which  will  result  in  a  50 
percent  change  in  the  density,  vehicular 
traffic,  demand  for  energy,  or  demand 
for  other  public  services  in  the  area  en¬ 
vironmentally  affected  by  the  project. 

(b)  Neighborhood  facilities  projects 
having  site  acreage  of  50,000  square  feet, 
or  gross  floor  area  of  30,000  square  feet. 

(c)  All  open  space  land  projects  in¬ 
volving  (1)  sanitary  landfill;  (2)  im¬ 
poundment  of  two  surface  acres  or 
twenty  five  acre  feet  of  water;  (3)  50 
acres,  or  more;  and  (4)  conversions  of 
open  space  land  to  non-open  space  land 
uses. 

(d)  All  neighborhood  development 
projects  and  conversions  from  conven¬ 
tional  urban  renewal  to  neighborhood 
development;  all  changes  in  NDP  area  of 
plans. 

(e)  All  above  ground  reservoirs  and 
standpipes;  all  source  development  proj¬ 
ects,  including  major  river  impound¬ 
ments,  raw  water  reservoirs,  well  fields, 
treatment  plants,  treated  water  trans¬ 
mission  or  sewage  collection  lines  which 
pass  through,  are  adjacent  to,  or  serve 
undeveloped  areas  of  50  acres  or  more. 
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§  58.27  Interaction  of  applicant  and 

Federal  agencies. 

(a)  Interaction  with  agencies  other 
than  HUD.  Where  a  project  Is  to  be 
jointly  funded  by  Federal  agencies  other 
than  HUD  and  by  HUD  under  Title  I,  it  is 
desirable  that  only  one  environmental 
clearance  proceeding  be  carried  out  for 
all  the  Federal  actions  involved.  In 
such  cases,  a  single  agency  (the  “lead 
agency”)  should  assume  responsibility 
for  the  clearance  procedure,  with  the 
other  agencies  providing  assistance. 

(b)  Joint  reviews;  designation  of  lead 
agency.  All  determinations  respecting 
joint  environmental  review  or  designa¬ 
tion  of  a  “lead  agency”  to  perform  an 
environmental  review  shall  be  made  and 
agreed  upon  between  the  applicant  and 
the  other  Federal  agencies  involved, 
where  practicable.  In  the  event  an  ap¬ 
plicant  and  one  or  more  Federal  agencies 
are  unable  to  reach  such  agreement,  the 
applicant  shall  notify  HUD,  and  HUD, 
with  the  advice  and  assistance  of  CEQ, 
will  seek  to  obtain  such  agreement. 

(c)  Review  agreements.  In  all  cases 
where,  pursuant  to  an  agreement  be¬ 
tween  the  applicant  and  one  or  more 
Federal  agencies,  it  is  determined  that 
an  agency  other  than  the  applicant  will 
assume  the  “lead  agency”  role  and  will 
carry  out  the  environmental  responsi¬ 
bilities  which  would  otherwise  be  carried 
out  by  HUD,  the  applicant  shall  inform 
such  other  Federal  agencies  that  such 
agreement  is  subject  to  the  approval  of 
HUD.  The  applicant  shall  then  submit 
such  agreement  to  HUD,  together  with 
the  name  and  office  or  division  of  the 
Federal  agency  designated  as  “lead 
agency”  and  HUD  shall  promptly  review 
the  same  and  shall  notify  the  applicant 
and  the  other  Federal  agencies  involved 
of  its  approval  or  disapproval.  It  shall  be 
the  policy  of  HUD  to  approve  all  such 
interagency  agreements,  unless  HUD 
has  reason  to  believe  that  an  environ¬ 
mental  review  carried  out  pursuant  to 
such  arrangement  would  not  substan¬ 
tially  satisfy  the  environmental  review 
policy,  standards  and  procedures  of  these 
regulations.  In  the  event  HUD  should 
finally  disapprove  such  arrangement 
or  agreement,  then  the  applicant  shall 
proceed  with  the  environmental  review. 

§  58.28-58.29  [Reserved] 

Subpart  C — Releases  of  Funds  for 
Particular  Projects 

§  58.30  Release  of  funds  upon  certifica¬ 
tion. 

An  applicant  which  has  completed  all 
applicable  environmental  review  and 
clearance  requirements  as  provided  in 
this  part  with  respect  to  a  proposed  proj¬ 
ect  and  desiring  to  submit  a  request  to 
HUD  for  the  release  of  Title  I  funds  for 
the  project,  shall  comply  with  the  fol¬ 
lowing: 

(a)  Request  for  release  of  funds — 
Form.  A  request  for  release  of  funds  pur¬ 
suant  to  this  part  shall  be  addressed  to 
the  HUD  officer  authorized  to  receive  the 
application  of  applicant  shall  be  executed 
by  the  chief  executive  officer  of  applicant 
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and  may  be  submitted  with  or  as  part  of 
an  application,  or  at  any  time  after  sub¬ 
mittal  of  an  application.  Such  request 
shall  in  all  cases  be  accompanied  by  the 
certification  of  the  applicant  as  stated  at 
§  58.30(c)  and  shall: 

(1)  State  the  name  and  address  of  the 
applicant ; 

(2)  State  that  the  applicant  requests 
the  release  of  funds  for  particular  proj¬ 
ects,  identify  such  projects  and  state  the 
amount  of  funds  requested  to  be  released 
as  to  each; 

(b)  Certification — Form.  A  certifica¬ 
tion  pursuant  to  this  part  shall  be  ad¬ 
dressed  to  the  HUD  officer  authorized  to 
receive  the  application  of  applicant,  shall 
accompany  the  request  for  release  of 
funds,  and  shall ; 

( 1 )  State  the  name  and  address  of  the 
applicant  and  be  executed  by  the  chief 
executive  officer  of  the  applicant; 

(2)  Specify  that  the  applicant  has 
fully  carried  out  all  of  the  responsibilities 
for  environmental  review,  clearance  and 
decision-making  respecting  the  projects 
named  in  the  request  for  release  of 
funds; 

(3)  Specify  the  levels  of  all  environ¬ 
mental  clearances  carried  out  by  the 
applicant  respecting  each  project  affect¬ 
ed  by  the  certification; 

(4)  Specify  the  dates  upon  which  any 
statutory  or  regulatory  time  period  for 
review,  comment,  or  other  response  or 
action  respecting  each  such  environ¬ 
mental  clearance  expired,  or  will  expire, 
together  with  the  basis  for  applicant’s 
determination  of  such  dates ; 

(5)  Specify  that  the  chief  executive 
officer  of  the  applicant,  being  duly  au¬ 
thorized  and  empowered  to  do  so,  does 
consent  to  assume  the  status  of  a  respon¬ 
sible  Federal  official,  under  NEPA,  inso¬ 
far  as  the  provisions  of  NEPA  apply  to 
the  HUD  responsibilities  for  environ¬ 
mental  review,  clearance  and  decision¬ 
making  assumed  and  carried  out  by  the 
applicant; 

(6)  Specify  that  the  chief  executive 
officer  of  the  applicant,  being  duly  au¬ 
thorized  and  empowered  to  do  so,  con¬ 
sents,  personally,  and  on  behalf  of  the 
applicant,  to  accept  the  jurisdiction  of 
the  Federal  courts,  for  the  enforcement 
of  all  responsibilities  referred  to  in 
5  58.30(5) ; 

(7)  Be  accompanied  by  a  statement. 


over  the  signature  of  the  attorney  for 
the  applicant.  Indicating  that  the  appli¬ 
cant  and  the  chief  executive  officer  of 
the  applicant,  are  authorized  and  on- 
powered  by  law  to  make  the  certification, 
and  that  the  same  was  duly  made  by 
the  applicant  and  the  chief  executive 
officer  of  the  applicant,  in  accordance 
with  such  authority  and  power; 

(8)  Be  accompanied  by  a  statement, 
over  the  signature  and  seal  of  the  clerk 
or  other  authenticating  officer  of  the  ap¬ 
plicant,  stating  that  the  chief  executive 
officer  of  applicant  is  duly  authorized  to 
execute  this  certification,  and  that  he 
did  execute  the  same. 

§  58.31  Objections  to  release  of  funds. 

No  commitment  of  funds  to  the  af¬ 
fected  projects  can  be  made  by  the  ap¬ 
plicant  or  by  HUD,  prior  to  the  lapse  of 
at  least  fifteen  (15)  days  from  receipt 
by  HUD  of  the  related  request  for  re¬ 
lease  of  funds  and  certification.  During 
such  15  day  period,  persons  and  agencies 
may  submit  objections  to  HUD,  upon  the 
grounds  and  in  accordance  with  the  pro¬ 
cedures  herein  provided.  HUD  can  re¬ 
fuse  to  approve  the  request  and  certifi¬ 
cation  upon  the  grounds  and  in  accord¬ 
ance  with  the  procedures  herein  pro¬ 
vided. 

(a)  Permissible  Grounds.  1.  that  the 
certification  was  not,  in  fact,  executed 
by  the  chief  executive  officer  of  the 
applicant; 

2.  that  the  chief  executive  officer  of 
the  applicant  was  not  legally  authorized 
or  empowered  to  consent  to  assume  the 
status  of  a  responsible  Federal  official, 
under  NEPA,  as  specified  in  the  certi¬ 
fication; 

3.  that  the  applicant,  or  the  chief  ex¬ 
ecutive  officer  of  the  applicant,  or  either 
of  them,  was  not  legally  authorized  or 
empowered  to  consent  to  accept  the  Juris¬ 
diction  of  the  Federal  courts,  or  that  the 
chief  executive  officer  was  not  authorized 
to  so  consent  on  behalf  of  the  applicant 
as  specified  in  the  certification; 

4.  that  the  certification  of  the  appli¬ 
cant  was  not  made  in  accordance  with 
the  State  or  local  laws  governing  the 
making  of  such  certification  by  the 
applicant. 

(b)  Public  and  agency  objections.  The 
only  grounds  upon  which  HUD  will  en¬ 
tertain  the  objection  of  any  person  or 
agency  to  the  certification  of  an  appli¬ 


cant,  or  to  the  approval  by  HUD  of  such 
certification  are  set  forth  at  $  58.31(a). 
Other  objections  will  not  be  entertained 
by  HUD,  but  may  be  addressed  to  the 
applicant,  and  the  chief  executive  officer 
of  the  applicant. 

(c)  Procedure.  A  person  or  agency, 
objecting  to  the  certification  of  an  appli¬ 
cant,  or  to  the  approval  by  HUD  of  a 
certification,  shall  submit  such  objection, 
in  writing,  to  the  HUD  officer  authorized 
to  receive  the  application  of  the  appli¬ 
cant,  and  such  objection  shall: 

1.  Specify  the  name,  address  and 
telephone  number  of  the  person  or 
agency  submitting  the  objection,  and  be 
signed  by  the  person  or  authorized  offi¬ 
cial  of  the  agency,  and  be  dated; 

2.  Specify  the  grounds  for  objection, 
and  the  facts  or  legal  authority  relied 
upon  in  support  of  the  objection; 

3.  Indicate  that  a  copy  of  the  objec¬ 
tions  has  been  mailed  or  delivered  to  the 
chief  executive  officer  of  the  applicant. 
Such  written  objections  must  be  received 
by  HUD  within  the  15  day  period  speci¬ 
fied  in  §  58.31.  Any  decision  by  HUD  re¬ 
specting  the  approval  or  disapproval  of 
the  request  for  fund  release  and  certifi¬ 
cation  in  light  of  the  objections  and  any 
reply  of  the  applicant  shall  be  final. 

§  58.32  Effect  of  approval  of  certifica¬ 
tion. 

(a)  NEPA  resvonsibilities  of  HUD.  The 
approval  by  HUD  of  the  certification  of 
an  applicant  is  deemed  to  satisfy  the  re¬ 
sponsibilities  of  HUD  (i.e.,  of  the  Secre¬ 
tary,  as  a  responsible  Federal  official) 
under  NEPA  insofar  as  those  responsi¬ 
bilities  relate  to  the  application  and  re¬ 
lease  of  funds  under  Title  I  for  projects 
which  are  covered  by  such  certification. 

(b)  Public  and  agency  redress.  Per¬ 
sons  and  agencies  seeking  redress  under 
NEPA  respecting  any  of  the  matters  cov¬ 
ered  by  an  approved  certification,  and 
having  inquiries,  complaints  and  actions 
which  would  otherwise  be  directed  tq» 
HUD  or  to  the  Secretary,  shall  direct  the 
same  to  the  applicant.  It  shall  be  the 
policy  of  HUD,  following  the  approval 
of  a  certification,  not  to  respond  to  such 
inquiries,  complaints  and  actions,  ex¬ 
cepting  only  to  refer  such  persons  and 
agencies  to  the  applicant  and  the  cer¬ 
tifying  officer  of  the  applicant. 

[PR  Doc.74-23705  Filed  10-0-74; 8: 45  am] 


FEDERAL  REGISTER,  VOL.  39,  NO.  19S — THURSDAY,  OCTOBEt  10,  1974 


j' 


